KOMnu4

Leno Ne2-2112/2021
PELLEHWE
VIMEHEM POCCUICKOW ®EAEPALIAN
(NONHbIA TEKCT)

24 aprycta 2021 roga r. CeBacTonosib

HaxnmoBCKUin paioHHBbIA cyf ropofa CeBacTonosb B COCTaBe:
MpeacenaTensCTBYOWEro cyabu - 'puropbesoin Y.C.,
npu cekpetape - Jlyumse .H.,
PacCMOTPEB B OTKPbITOM CyAeOHOM 3aceflaHUK rpakaaHCKoe Aeno Nno UCKy
K [lenapTaMeHTy no
MMYLLECTBEHHbLIM W 3eMeflbHbIM OTHOLLEHMAM ropoga CesacTonons,
0 MNpuW3HaHWM npa.a
COOGCTBEHHOCTM B NOPSALKE Hac/Mef0BaHNA U B CUNY NPUOBpeTaTenbCKOM AaBHOCTH,

YCTaHOBU/T:

NcTubl obpatuimce B CyA C WCKOM K
JenapTaMeHTy MO WMYLLECTBEHHbIM W 3eMe/lbHbIM OTHOLLUEeHWSM  ropoja
CeBacTtonons, N MPOCAT NPU3HaTbL 3a HAMK B
paBHbIX [ONSX MNpPaBO COOCTBEHHOCTM Ha HacneACTBEHHOE  MMYLLECTBO,
OTKpbIBLLEeca nocse CMepTu HacnegopaTens ymepuiero 20.05.2017
roj|a B Buae 1/17 ponn [OMOBMAAEHWS, PacrofioKeHHOro Mo agpecy: T.
CeBacTtonosnb, Y. a TaKke Mpu3HaTb 3a HMMMK B
paBHbIX AONAX B NMOPALKe npuobpeTaTtesibHOM AaBHOCTM MpPaBO COBCTBEHHOCTU Ha
NpUHaAneXxaLlyro - 1/17 ponu ykasaHHOro Xwuioro goma, n Ha 1/17
[ONN NMpUHaAexallyto

ickoBble TpeboBaHWA 0O0OCHOBaHbl TEM, 4TO ymepLuas
26.06.1981 ropga hakTUYeCKM NPUHANA HacNeACTBO MOC/e CMEPTU CBOUX CbIHOBENA:

ymepulero 05.09.1939 ropa, yMepulero 14.03.1949
roga, ymepwero 17.02.1977 rofa, 0AHaKo Hag/exaulmMm o6pa3om
He odopmuia HacneACTBeHHbIX npae  Ha 3/17 ponn  LOMOBMafeHuUs,
pacnonoXeHHoro no agpecy: r. CesacTonosb, Y.

NpUHaAneXxawmx Ha npaBe COOCTBEHHOCTU CbIHOBbAM, B CBSI3W C 4YeM WCTUpbI
BbIHY)XEHbI 06PAaTUTLCS B CY/ C MCKOBbIM 3asiB/IEHMEM.

cTubl 1 ux npefcTaBuTens B CyAebHOe 3acefaHnie He SBUIUCH, O faTe U
BPEMEHM  pPacCMOTPeHuUs  Jena  yBeAOM/IEHbl  Haj/iexawmm  06pasom,
npefcTaBATeNlb UCTLA HaMpaBW/ XOA4AaTalmcTBO O PacCMOTPeHUM fJena B KX
OTCYTCTBWeE, Ha Y[0BN1eTBOPEHUM UCKA HACTaNBAIOT.

OTBETUMKM CBOWUX NpeAcTaBuTeNeil 41 yvactust B CyaebHOM 3acefiaHum He
Hanpasuiu, O AaTte U BPeMEeHW PacCMOTPEHMA [ena YyBeAOM/EeHbl Hafnexallum
06pa3oM, 06 YBaXKUTE/bHbIX NMPUYMHAX CBOEW HESBKMN Cy[, He N3BECTU/IN.



2

C ydeTOM TpeboBaHMin CT.167 [pakgaHCKOro npoLeccyasibHOro Kogekca
Poccuiickoin  defepaunn, Cyf CUMTaeT BO3MOXHbLIM PacCMOTPeTb [eno B
OTCYTCTBME HE ABMBLUNXCA NNL,

VccnefoBaB MaTepuasbl Aena, Cyn NPUXOANT K CnefytoLLleMy BbIBOAY.

Cy[om YCTaHOBMEHO, 4TO COr/laCHO CBUAETENbCTBY O MpaBe JIMYHOM
COOGCTBEHHOCTU Ha CcTpoeHne ot 31 wmona 1961 roga No 2/17 ponn B
pomosnafZeHun (no  1/17 3a KaxAbiM), pacrnofiokeHHOM MO  ajpecy: T.
CeBacTononb, Y. npuHagnexanu
ymepLuein 26.06.1981 roga, ymepuuero 17.02.1977 ropa.

Kpome TOro, corfiacHo CBMAETE/NbCTBY O MpaBe /IMYHOM COOCTBEHHOCTU Ha
cTpoeHue ot 31 nona 1961 roga Ne 2/17 ponn B gomosnageHum (no 1/17 3a
KaX[bIM), pacnofiodkeHHoOM no agpecy. r. CesacTonosnb, Y.
nepeynoK, npuUHagnexxaam ymepulero 05.09.1939 roga, u

ymepulero 14.03.1949 roga.

N3 maTtepuanoB fefna ycmatpuBaeTcs, 4TO ymepLLas
26.06.1981 roga ABnsanacb Martepblo - ymepuero 05.09.1939 roga,

ymepLuero 14.03.1949 ropa, ymepiiero 17.02.1977
roga.
ymepliaa 26.06.1981 rofa hakTMyeckn npuHAna HacneacTso,
OTKpPbIBLUEECA MOC/e CMepPTW CbIHOBEW, OAHAKO HagneXxawum o06pa3oM He
oopmunia CBOMX HACMEACTBEHHbIX MpaB, B CBA3W C YEM WCTUbl BbIHYXAEHbI
06paTnTLCS B CYA.
PeweHnem HaxMMOBCKOro pailoHHOro cypa ropoga Cesactonons oOf

22.01.2020 ropfa, YCTaHOB/MIEHO, 4TO (PaKTUYECKN  MPUHAN
HacneaCcTBO, OTKPbIBLUEECA MOCne ero martepu , yMepLuein 26.06.1981
roga, B CBA3N C YeM, 3a UCTLaAMU 7 OblN0 NpPU3HaHO
NMpaBo CO6GCTBEHHOCTW Ha 1/17 fonu B mpaBe COOCTBEHHOCTWM Ha [LOMOBNafeHMe,
pacrnosioXkeHHoe no agpecy: r. CesacTonosnb, nep. B rnopsake
HacnefoBaHUA nocne 20.05.2017 ropa.

[MpaBo HacnegoBaHWA, npedycMoTpeHHoe CT. 35 (4YacTb 4) KoHcTutyuun
Poccuitickon depepauumn 1 60nee NoAapobHO yperynmpoBaHHOE TpaXKAaHCKUM
3aKOHOJAaTe/IbCTBOM, 006ecrneynmBaeT rapaHTUPOBaHHbIA FOCYAapcTBOM MEPEXOA
MMYLLIECTBa, MPUHAA/IeXaBLlero ymeplemy (HacnegogaTento), K ApyruMm vuam
(HacnegHukam). 3TO nMpaBO BKAKOYaeT B CebsA Kak NpaBO Hacnegopatess
pacnopsguTeCA CBOMM MMYLLECTBOM, TakK W MNpaBO HacneqHNWKOB Ha ero
NnonyyeHwue.

Ob6ecneumBasl rapaHTUPOBaHHbLIA roCyaapCTBOM MNEPexo[ WUMYLLECTBa,
npuvHag/iexasllero  ymepwemy  (Hacnefgogartento), K Apyrum  fiMuam
(HacnegHMKaMm), KOHCTUTYLMOHHOE npaBO HacnefoBaHWA camMo Mo cebe He
NopoOXAaeT Yy rpaKaaHWHa CYOBLEKTMBHbLIX MpPaB B OTHOLUEHUW KOHKPETHOro
HacneAcTBa - 3T Mpasa BO3HUKAIOT Y HEro Ha OCHOBaHWW 3aBeLLaHnA U 3aKOHa.

MonoxeHust pasgena V "HacneacTBeHHOe npaBo™ 4vacTu TpeTber Kopgekca
MPUMEHSAIOTCA K OTHOLLEHMAM MO HacnefioBaHWIO Ha TeppuTopusix Pecnybnvku
KpbiM © ropoga (egepasibHOro 3HadeHusi CeBacTOMons, €cin  Hac/encTso
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OTKpblnocb 18 mapta 2014 roga v no3gHee, OAHAKO B C/yvae OTKPbLITUA
Hacneactea o 18 maprta 2014 roga K yKasaHHbIM OTHOLUEHWSAM MNPUMEHAKOTCA
MOJIOXKEHMS 3aKOHOAATe/IbCTBa, AeCTBOBABLLEr0 Ha Tepputopuax Pecny6svku
KpbiMm 1 ropoga hegepansHoro 3HadeHus Cesactonond o 18 maprta 2014 roga
(cT. 11 depepanbHOro 3akoHa ot 26.11.2001 N 147-®3 "O BBeAeHUN B AeliCTBUE
yacTu TpeTben MpaxkaaHCKOro Kogekca Poccuitickoin defepaummn’™).

Tak KakK HacnegcTso rocse cMepTu OTKpbliOCb A0 18 mapTa
2014 rofja BO3HWKLUME MNPaBOOTHOLLEHWUS, PerynvMpyroTcd B TOM 4ucie WU
3aKOHOAATeNIbCTBOM, [eNCTBOBABLUMM Ha MOMEHT €ro CMepTW.

B cootBeTcTBMM C N. 5 3aknoumTeNibHbIX W [1epexofHbIX MOMOXEHUN
HOPMbI ["paXX4aHCKOro Kodekca YKpauvHbl OTHOCUTE/IbHO MPUHATUS Hac/eacTsa
HeMb3A MPUMEHATL K HacMeACTBY, KOTOPOE OTKPbIIOCh 4O BCTYMJIEHUS B CUny
HOBOro [MpaXkgaHCKOro Kofekca, To ecTb 4o 1aHBapa 2004 roga.

YunTbiBas, YTO CNOPHbIE NPaBOOTHOLLEHNS BO3HUKAN 26 uioHA 1981 rofja -
[ara OTKPbITUA HacneACcTBa Nocie CMepTu N HacnegHUK
MNPUHANM ero A0 [AHA npuHATMA ropoga Cesactononids B COCTaB PoccuincKou
degepaut K CMOPHLIM  NPaBOOTHOLLEHUAM  MPUMEHAKOTCA  HOPMbl  MpaBsa
rocyfapcrsa YKpauHbl, Ae/ACTBOBaBLUMX HA MOMEHT MPUHATUS HAacMeAcTsa, TO
ecTb NoNoXeHnn MpakgaHckoro kogekca YCCP (1963 roga), B COOTBETCTBUN C
KOTOpPbIMM HacnefoBaHWEM CUMTA/ICA MEepexo] WMYLLecTBa rMoc/fe CMepTu ero
Bfagenoua (Hacnegogartens) K Apyrum  avudaMm, KOTOpble  WMMenn  npaso
HacnefoBaTb MO 3aKOHY WM MO 3aBeLlaHnio. Hacneime cuMTanoch MPUHATLIM MpU
YC/IOBUW, €CNU HacNefHWK (aKTUYeCKW BCTYMWA B yrpas/ieHWe WAN BfageHue
HacNeACTBEHHbIM WMYLLECTBOM WA €CAM OH MNOojas B TOCYAapCTBEHHYHO
HOTapuasibHyt0 KOHTOPY MO MEeCTy OTKPbITUA HacneAcTBa 3adB/ieHNe O NMPUHATUM
Hacneactea (CT. 549).

B cootBetctBUM co cT. 529 TK YCCP npu HacnegoBaHWW MO 3aKOHY
Hac/feAHVKaMn MepBor OYepeamn ABNAKOTCH, B PaBHbIX A0NAX, AeTW (B TOM uucne
YCbIHOB/IEHHbIE), Cynpyr 1 poanTenn (YCbIHOBUTENN) YMepLLEro.

[Ona  npuobpeTeHns HacneacTea HEOO6XOAMMO, UTOOblI HAac/efHUK ero
npuHAN. [IpUHATOE HaCNeACTBO MNPU3HAETCA NPUHAAIeXalMM HacnefHUKY C
MOMEHTa OTKPbITUS HacnefcTsa. [MpusHaeTcs, YTo HacneAHUK NPUHAN HACNeLCTBo,
ecin OH (PaKTUYeCcKU BCTYMWA B YrMpas/ieHWe WM BNafleHWe HacfeACTBeHHbIM
nvmywectsom (cT. 548, 549 K YCCP). [peameTbl 00bIYHOM [OMALLHei
06CTaHOBKM 1 0buxoda MepexofaT K Hac/iefHMKaM M0 3aKOHY, KOTOpble
MPOXWBaSIM COBMECTHO C Hacfnegojatenem, He3aBUCUMO OT WX Odepean U
HacneACTBEHHOW LOMN, eCNY OHW NPOXXUBA/IN C Hac/efodaTesieM [0 ero CMepTu He
mMeHee ogHoro roga (ct. 533 'K YCCP).

Kpowme TOro, (haktmyeckoe mnpuUHATWE HacneAcTsa KOTOpbIi
NpUXOANTCA  MCTUAM OTLOM, MOATBEPXKAAETCA OTCYTCTBMEM MPUTA3AHMIA CO
CTOPOHbI rocyfdapcTBa, MOCKOMbKY cornacHo cr. 555 YK YCCP B cnyvae
HEMPUHATUA Hac/fefHUKaMW Hac/eAcTBa Hac/feACTBEHHOE MMYLLECTBO MO Mpasy
HacnefoBaHNA MepexoauT K rocygapctsy. B gaHHOM cnope npuTasaHWs CO



CTOPOHbI FOCYAapCTBa OTCYTCTBOB&/IM KaK MPU YKU3HN Tak 1 nocne
ero cMepTu.

MonoxeHusmn cT. 11 T'K P® 3akpenneHa cyfebHas 3awimTa HapyLUeHHbIX
NN OCnaprBaeMbIX NpaB U 3aKOHHbIX MHTEPECOB.

3almTa rpakJaHCKMX npas OCYLLECTBIAETCA NepevncneHHbIiMn B CT. 12 K
P® cnocobamu. Bbibop crnocoba 3awpTbl HapyLLUEHHOro npaea OCYLLECTBISETCH
3adBuTeneM. OfHaKO 3TOT BbIGOP ABMSETCA MNPaBOMEPHbIM U MOXET OblITb
Nnofdep>kaH CyaoM TOSbKO B TOM C/y4vae, €C OH AeWCTBUTENIbHO NpUBEAET K
BOCCTaHOB/IEHNIO HApYLLEHHOr0 NpaBa WK 3allmTe 3aKOHHOIo MHTEpeca.

[Mpu3HaHua npasa aABngetcA B cuny cr. 12 TK P® camocToATeNbHbIM
CMOCO60M 3aLLMTbl FpaXKAaHCKUX Mpas.

B COOTBETCTBUN C PasbACHEHUAMU, U3NIOXKEHHbLIMW B M. 8 [locTaHOBNEHNA
MneHyma BepxoBHoro Cyaa P® ot 29 mas 2012 r. Ne9 "O cyaebHoil npakTuke no
[eflaM 0 HacnefoBaHWM'" MpY OTCYTCTBUWN Had/iexalle opOPMIEHHbIX JOKYMEHTOB,
MOATBEPXKAAKOLMX NPaBO COOCTBEHHOCTM HacnefofaTens Ha MMYLLecTBO, CyaMu
[0 MCTeYeHUs cpoka MpuHATUA Hacneactea (CT. 1154 'K P®) paccmarpusaroTcs
TpeboBaHWA HacNeHMKOB O BK/IKOYEHWM 3TOr0 MMYLLIECTBA B COCTaB Hac/leACTBa, a
€CIM B YKa3aHHbIA CPOK pelleHne He OblI0 BbIHECEHO, - TaKxe TpeboBaHMS O
NpuM3HaHUKM npaBa COOCTBEHHOCTM B MOPAAKe HacnefoBaHus. B cnydyae ecnm
TpeboBaHVe O MpPW3HaHWM MpaBa COOCTBEHHOCTW B MOPSAKe HacnefoBaHUA
3a49B/IEHO HacnefHMKOM B TeyeHWe Cpoka MPUHATUA  HacneacTsa, Cy[a
NpUOCTaHaBMBAET NPON3BOACTBO MO AeNy [0 UCTEYEHUSA YKa3aHHOIo CpoKa.

B cootBetcTBUN CO CT.234 K P®, N0 - rpaxiaHuUH Wi HOpUANYECKOe
NNLLO, - He AB/IAOLLLEEC COOCTBEHHMKOM MMYLLECTBA, HO LOOPOCOBECTHO, OTKPLITO
M HenpepbIBHO B/afetoLee Kak CBOMM COOCTBEHHbLIM HEABWKUMbIM MUMYLLECTBOM,
eCM VHble CPOK W YCNOBWSA MPUOOPETEHNA He MpeLyCMOTPeHbl HACTOALLEN
cTaTbeld, B TeYeHVe MATHaAUATVU NeT NM60 MHbIM MMYLLECTBOM B TeYeHWe NATU
NeT, NPUobpeTaeT NpaBo COOCTBEHHOCTM Ha 3TO MMYLLECTBO (MpuobpetartesibHas
[aBHOCTb). [lo npuobpeTeHWs Ha WMYLLECTBO MpaBa COOGCTBEHHOCTW B CuUny
npuobpeTatesibHOM  AaBHOCTU  NNLO, Bfafetollee  MMYLLECTBOM Kak CBOWM
COOCTBEHHbIM, MMEET NMpaBO Ha 3alMTy CBOEro BafeHUs NpPOTUB TPETbUX NNL, He
ABNAOLWMXCA COOCTBEHHMKAMM MMYLLECTBA, a TaKKe He WMelWwmMx npas Ha
BnafeHne MM B CWIY WHOrO MpefyCMOTPEHHOro 3akKOHOM WX  [0roBOPOM
OCHOBaHuA. Jlnuo, ccbinatoLleeca Ha JaBHOCTb BafeHUs, MOXET NMPUCOeAVMHUTb
KO BpPEMeHW CBOEro B/afieHNs BCE BPeMs, B TEYEHME KOTOPOro 3TUM MMYLLIECTBOM
Bnafien ToT, YbMM NPaBONPEEMHUKOM 3TO /IUL0 ABNAETCS.

CyZoM YCTaHOB/IEHO, YTO WCTLbl ABNAKOTCA MpaBoNpeeMHUKaMm

ymepwmia - 20.05.2017 rofa, KOTOpbIi B CBOK O4epedb  AB/ANCA
NpaBoNpPeeMHNKOM ymepLuen 26.06.1981 roga.

C MOMeHTa CMepTH COBCTBEHHUKOB - ymepuero 05.09.1939
roga, ymepwero 14.03.1949 ropa, YMepLLEro
17.02.1977 roga, vx matb yMepaa 26.06.1981 roga, nosgHee ee
CbIH ymepumin 20.05.2017 roga, a nocne UCTLUbl, KaK COBCTBEHHMKM
BNagenn CrnopHbIM  HEABMXUMBIM - MMYLLECTBOM  OTKPbITO, HEMpPepbIBHO, U
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[06POCOBECTHO, MOJIb30BA/IUCH CMOPHLIMW LONAMU, CNefoBaTe/lbHO Mprobpenn
NpaBo COGCTBEHHOCTW B CU/TY NPMOBPETaTe/IbCKOWN AaBHOCTMU.
PykoBoACTBYACH CT. CT. 194-198 I'TIK P®, cyp -

peLLmnn:

ickoBoe 3asBneHue
- YOOB/IETBOPUTD.
[Mpu3HaTL 3a n
B paBHbIX [JONSX MpaBO COO6CTBEHHOCTM Ha 1/17 ponto B npase
COOGCTBEHHOCTN Ha [OMOB/afeHNe, PacrnofoXeHHoe Mo agpecy: r. CeacTonosb,
yn. B nopsgke HacnegoBaHWs nocne
ymepulero 20.05.2017 ropa.
[MpusHatbL 3a n
BrKTOpOBMYEM B paBHbIX [OMSX MPaBO COOCTBEHHOCTW Ha 2/17 [oNnW B npase
COOGCTBEHHOCTU Ha AOMOBNafeHNe, pPacrofoXeHHoe Mo agpecy: r. CeBacTonosns,
B MOPAZKE NpuobpeTaTe/ibCKoi JaBHOCTMU.



